
Subpart L     The Children’s Code (2022 Restatement) 

 

L-1 Statement of Policy 

(a) Children are sacred. They are the vehicle through which culture, language, ceremony, and 

traditional practices are passed to generations to come. Pueblo of Pojoaque children belong to the 

Pueblo and are entrusted to the care of their parents. Protecting our children and supporting the 

families that raise them is our highest priority. The Pueblo’s custom has been for the community 

to share responsibility for taking care of children and community members, by stepping forward 

when needed; and returning children to their parents when the crisis has passed. 

  

(b) As an exercise of its inherent sovereignty, the Pueblo of Pojoaque Tribal Council has the 

authority to delegate to Tribal Court the authority to hear and decide child abuse and neglect cases 

using written and customary law.  

 

(c) The Pueblo recognizes the rights of parents to raise their children, free from interference by 

the Tribal government, except in cases of abuse, neglect, or abandonment. 

 

(d) The Pueblo of Pojoaque is responsible for protecting its children’s safety, well-being, and 

welfare; preserving children’s identity as members of the Pueblo of Pojoaque and extended family; 

and, supporting its children’s sense of belonging and desire to learn about Pueblo of Pojoaque 

culture, religion, language, values, and relationships. 

 

(e) If a child is put at risk, based on evidence of abuse, neglect, or abandonment, the Pueblo will 

take action to protect the child while maintaining the overall objective of reunifying the child with 

his or her parent(s).  

 

L-2 Definitions 

In this subpart, unless the context otherwise requires: 

 

(a) “Abandonment”: A parent has abandoned a child when the child is left alone or in the care of 

someone other than the other parent, without provision for support and has failed to return within 



a reasonable amount of time, considering the age of the child and the surrounding circumstances. 

Custody provided with family members through mutual consent to short-term placement does not 

constitute abandonment. 

  

(b) “Act of delinquency”: An act that if committed by an adult would be punishable as a criminal 

offense in the Pueblo of Pojoaque Law and Order Code. 

 

(c) “Active Efforts”:  Energetic efforts that show an active attempt to resolve the problems or 

issues that led to removal of the child, or puts the child at risk for removal, from the family as soon 

as possible by arranging for the best-fitting services and helping families engage in those services, 

such as by providing transportation and helping make appointments. 

 

(d) “Adjudication Hearing”: Hearing held within 60 days after a petition alleging abuse or neglect 

is filed to determine whether the alleged abuse or neglect occurred, if denied by the parent. 

 

(e) “Adoptee”: The individual who is adopted or is to be adopted. 

 

(f) “Adoption”: The legal process, including a customary process, that gives a child a legally 

recognized, permanent parent-child relationship with a person other than the child’s biological 

parent and terminates or modifies the legal parent-child relationship between the child and the 

biological parents. 

 

(g) “Aggravated Circumstances”: Circumstances in which the parent(s), guardian or custodian 

has: 

 

1. Attempted, conspired to cause or caused great bodily harm to the child or great bodily harm 

or death to the child’s sibling; 

 

2. Attempted, conspired to cause or caused great bodily harm or death to another parent, 

guardian or custodian of the child; 

 



3. Attempted, conspired to subject or has subjected the child to torture, chronic abuse or 

sexual abuse; or 

 

4. Had parental rights over a sibling of the child terminated involuntarily. 

 

(h) “Best Interests of the Child”: The deliberation that Tribal Court undertakes when deciding 

what type of services, actions, and orders will best serve a child as well as who is best suited to 

take care of a child. Guiding principles include: 

 

1. The health, safety, and/or protection of the child; 

 

2. The importance of maintaining or encouraging the child’s ties to the Pueblo of Pojoaque, 

family members, community, culture, and values; 

 

3. The importance of family integrity and preference for avoiding removal of the child from 

his/her home and the care of his/her parent(s); 

 

4. The importance of maintaining sibling and other close family bonds; 

 

5. The importance of timely permanency decisions; and 

 

6. The assurance that a child removed from his/her home will be given care, treatment, and 

guidance that will assist the child in developing into a self-sufficient adult. 

 

(i) “Best Interests of the Pueblo”: are served when the children of the Pueblo are connected to the 

Pueblo and receive the care and guidance through religion, culture, history, language, traditions, 

and values, which will prepare them to become contributing members of the Pueblo. 

 

(j) “Caretaker”: (1) a person who is required by tribal law or custom to provide services or 

resources to another person; or (2) who voluntarily undertakes to provide care or resources to 

another person; or (3) an institution or agency which voluntarily provides or is required by tribal 



law or custom, or other applicable law, to provide services or resources to a person, including, but 

not limited to, the duty to follow up on placements, and any such institution or agency which 

receives anything of value in return for providing services or resources; or (4) an employee or 

agent of any institution or agency described in paragraph 3 above. 

 

(k) “Case Management”: the activity of a child welfare case worker in assessing client and family 

obstacles, case planning, coordinating and linking services for clients, monitoring service 

provisions and client milestones, advocacy, tracking and evaluating services provided, and 

providing other direct services such as accountability of funds, data collection, and documenting 

activities in the case file. 

 

(l) “Case Plan”: a written plan with time-limited goals which is developed and signed by a client 

and a child welfare case worker. The case plan will include documentation of referral and 

disapproval of eligibility for other services. 

 

(m) “Child”: an individual under the age of eighteen (18) who has not been emancipated by order 

of a court with proper jurisdiction. 

 

(n) “Child Abuse” – psychological or physical harm to the child or substantial risk of 

psychological or physical harm to the child by acts, or the failure to act, of a person responsible 

for the child’s welfare. Child abuse may include: 

 

1. Physical abuse: a child is dead or exhibits evidence of any injury or physical maltreatment, 

including but not limited to bruising, bleeding, malnutrition, failure to thrive, burns, 

fracture of any bone, subdural hematoma, soft tissue swelling, and the condition is not 

justifiably explained. 

 

2. Sexual Abuse: any case in which a child is subjected to sexual assault, sexual molestation, 

sexual exploitation, sexual contact, or prostitution. 

 



3. Verbal, psychological, or emotional abuse: Recurring verbal and/or non-verbal behavior of 

a person characterized by intimidating, ignoring, belittling and/or otherwise damaging a 

child’s sense of self-worth and emotional development. Witnessing violence/abusive 

behavior between adults or directed at other children impacts all children in the home and 

may be abuse. 

 

(o) “Child in Need of Services” (CHINS)/ “family in need on services” (FINS): 

 

1. The behavior of the parent, guardian, custodian, or other family member endangers the 

child’s health, safety, education, or well-being; 

 

2. The child’s behavior endangers the child’s health, safety, education or well-being; 

 

3. The child is absent from the child’s place of residence for twenty-four hours or more 

without the consent of the parent, guardian, or custodian; 

 

4. The parent, guardian or custodian of a child refuses to permit the child to live with the 

parent, guardian or custodian; or 

 

5. The child refuses to live with his parent, guardian or custodian. 

 

(p) “Child Neglect”: Failure of parent(s) to provide adequate food, clothing, shelter, medical care, 

education, supervision, or emotional support to a child. Illegal drug use by the parent is presumed 

to be child neglect. 

 

(q) “Child Welfare Specialist”: Family and Children’s Services employee with specialized training 

in ICWA and child welfare and family in need of services case management. 

 

(r) “Court”: Pueblo of Pojoaque Children’s Court 

 



(s) “Custodian”: An adult with whom the child lives who is not a parent or guardian of the child. 

A person who exercises physical control, care, and custody of a child, including an employee of a 

residential facility.  

 

(t) “Customary Adoption”: Permanent custody alternative based on traditional tribal practice 

recognized by the community that gives a child a permanent parent-child relationship with 

someone other than the child’s birth parent without requiring that the parental rights of the 

biological parent to be terminated. 

 

(u) “Emergency Placement”: Limited instances when Family and Children’s Services must place 

a child in the home of private individuals, including neighbors, friends or relatives, as a result of 

sudden unavailability of the child’s primary caretaker. 

 

(v) “Extended Family”: Any person related to the child by blood or marriage and having 

significant connection to the child and viewed as an extended family member in accordance with 

Pueblo of Pojoaque tradition and custom. 

 

(w) “Family and Children’s Services” (FCS): The Pueblo of Pojoaque child welfare agency 

responsible for ensuring the safety of children and families. 

 

(x) “Family in Need of Services” (FINS): a family whose child is not alleged to be abused or 

neglected but needs services because, for example, the child is unreasonably absent from school 

or a runaway. 

 

(y) “Family Services”: Services that address specific needs of the child or family usually 

administered by department, including culturally appropriate services before to prevent removal. 

 

(z) “Family Violence”: Any act, or threatened act, of violence, including forceful detention, of a 

person that results in, or puts the victim in fear of, physical or mental injury and is committed by 

a parent, a child or grandchild, a current or former spouse or current or former partner of the victim, 

by a person with whom the victim shares a child in common, by a person or partner who is 



cohabitating with or has cohabitated with the victim as a spouse or partner, or by a person similarly 

situated to a spouse or partner of the victim, by persons involved in a significant romantic or sexual 

relationship, or by a person related to the victim by blood. 

 

(aa) “Good Faith”: Acting out of an honest belief or purpose and the lack of intent to do harm. 

 

(bb) “Guardian”: an adult other than a parent, appointed by tribal court or other court of competent 

jurisdiction, to provide care and control of a minor as detailed by court order. May be temporary 

or permanent. 

 

(cc) “Guardian ad Litem”: court-appointed legal advocate for a child to represent the interests of 

the child in court. 

 

(dd) “Kinship Care/Guardianship”: care of the children by relatives or any other person deemed to 

be a relative by tribal law or custom. 

 

(ee) “Legal Custody”: the right and duty to the custody and care of minor as authorized by law, 

including the duty to protect, educate, nurture, discipline, and provide the child with food, clothing, 

shelter, medical care, and a supportive environment.  

 

(ff) “Mediator/Peacekeeper”: a person appointed by the Pojoaque Tribal Court to serve as an 

impartial third person to assist parties in conflict to resolve their conflict themselves. 

 

(gg) “Modification of Parental Rights”: legally limiting the parental rights of a parent to a child in 

the best interests of the child. This may include limitation on custody, visitation, information 

sharing, and participation in decision-making about the child’s education, medical treatment, care, 

and control. 

 

(hh) “Neglect”: Abandonment; failure to provide proper parental care and control or subsistence, 

education, medical or other care or control necessary for the child's well-being because of the faults 

or habits of the child's parent, guardian or custodian or the failure or refusal of the parent, guardian 



or custodian, when able to do so, to provide them; reckless failure of a parent or guardian to protect 

a child from abuse. 

 

(ii) “Parent”: an individual who is legally recognized as a mother or father or a child, or whose 

consent is necessary for an adoption under this code. “Parent” does not include any person whose 

parental rights to the child have been terminated by court order. 

 

(jj) “Parental Rights”: The fundamental right of parents to conceive and raise their child; to make 

major decisions about the child's health, education, and religious upbringing; and to pass property 

to a child via gift or inheritance.  

 

(kk) “Pueblo”: the Pueblo of Pojoaque 

 

(ll) “Permanent Legal Guardian”: Person designated by Tribal Court to be have legal custody of 

the child when reunification is no longer the goal. 

 

(mm) “Permanency Plan”: A plan approved by the Court that includes the current goal for 

permanency. Permanency plans may include an alternate plan if the primary plan fails. A 

permanency plan is decisive, with time-limited, goal-oriented activities to maintain children within 

their families of origin or place them with other permanent families. Permanency plans include the 

child's goal for permanency, the tasks required to achieve the goal, and the roles and 

responsibilities of all involved. Permanency goals include reunification, adoption, customary 

adoption, permanent placement with a relative or legal guardian, other planned permanent living 

arrangement, or emancipation. 

 

(nn) “Physical Custody”: The care, custody, and supervision of a child where he or she lives. 

 

(oo) “Relative”: Parent, grandparent, great-grandparent, first cousin, aunt, uncle, niece, nephew, 

or any other person deemed to be a relative by tribal law or custom. 

 



(pp) “Relinquishment”: The voluntary giving up of parental rights by the legal parent(s), 

including for purposes of customary adoption. 

 

(qq) “Reunification”: The return of a child back to the care, custody and supervision of his or her 

parent(s). 

 

(rr) “Suspension of Parental Rights”: The permanent suspension of the rights of biological parents 

to provide for the care, custody and control of their child. 

 

(ss) “Temporary Caretaker”: Emergency caretaker or foster parent when the expectation is that the 

child will be reunified with the parents. 

 

(tt) “Termination of Parental Rights” (TPR): Legally ending the parental rights of a person to a 

child by court process. TPR does not end the rights of the child to tribal membership relationships 

recognized by custom and tradition. 

 

L-3 Children’s Court Established  

 

(a) The Pueblo of Pojoaque Children’s Court is hereby established. The primary function of 

Children’s Court is to ensure the well-being of all children and families within the Pueblo of 

Pojoaque in accordance with the values, customs, and traditions of the Pueblo of Pojoaque. 

  

(b) Children’s Court cases include all cases where the interests of minor children are central, 

including Child Welfare, Juvenile Delinquency, Child or Family in Need of Services, Suspension 

or Termination of Parental Rights, and Adoption Proceedings.  

  

(c) Children’s Court Judges. Judges of the Pueblo of Pojoaque Children’s Court will have the same 

qualifications, power, and duties as judges of the Pojoaque Tribal Court. All Children’s Court 

judges will have specialized training in presiding over Child Welfare and Juvenile Delinquency 

cases by participating in at least 20 hours of training focused on child welfare per year. 

 



(d) Children’s Court decisions must be made on a case-by-case basis, with findings of fact and 

conclusions of law in a written order based on evidence presented to the Court. 

 

L-4 Jurisdiction of the Pueblo of Pojoaque Children’s Court 

 

(a) Personal Jurisdiction. Children’s Court has personal jurisdiction over all mandatory parties in 

Children’s Court Cases, including: 

1. Children: 

A. All children who reside within the exterior bounds of the Pueblo of Pojoaque. 

B. Children who are enrolled or eligible for enrollment in the Pueblo of Pojoaque. 

C. Children deemed members of the Pueblo of Pojoaque by tradition and custom. 

D. Children whose legal parent, custodian, or guardian is a member of the Pueblo of 

Pojoaque. 

E. Children over whom the Pueblo of Pojoaque has jurisdiction pursuant to the Indian 

Child Welfare Act. 

F. Children by the consent of the parties with custody/guardianship of the children and 

with permission of the Court. 

G. Children who commit an act of delinquency within the exterior boundaries of the 

Pueblo of Pojoaque. 

 

2. Parents/custodians/guardians. Children’s Court has jurisdiction over both parents and any 

caregivers to determine the best interests of the child and to decide other related matters.  

  

3. Foster parents/temporary guardians. Children’s Court has jurisdiction over any foster 

parents or temporary guardians of the child. 

 

(b) Subject Matter Jurisdiction. Children’s Court has the power to make decisions regarding: 

 

1. Abuse and neglect, child- or family-in-need-of-services, termination of parental rights, 

adoption, guardianship, and juvenile delinquency; 



2. Appointing any legal guardian or custodian or similar arrangements for the care, custody, 

protection, or best interests of a minor, whether or not arising from a proceeding under this 

Code; 

3. Child custody proceedings transferred from state proceedings, pursuant to the Indian Child 

Welfare Act (ICWA).  

4. Transferring cases to state court or other tribal court. In any proceeding before the 

Children’s Court, the Court may transfer the proceedings to an appropriate state court or 

another tribal court when the Children’s Court judge determines, after taking into account 

recommendations from Family and Children’s Services, other agencies, parents, and 

guardians, that a state or other tribe has a significant interest in the well-being of the child 

and the transfer would be in the best interests of the child.  

5. Transfer from other court. The Children’s Court may accept or decline transfers of child 

welfare cases from federal, international, state, and tribal courts. 

6. Juvenile Delinquency Matters. Where a child is accused of committing an offense under 

the Criminal Code, a judge of the Court may either: 

A. If the child is over sixteen (16) years old, proceed with the case as a regular criminal 

matter and treat the child as an adult when the interests of justice require; or 

B. Declare the proceeding a Children’s Court matter and proceed as provided in this 

subsection. 

 

(c) Jurisdiction over Extended Family and Other Involved Parties: 

 

1. Where the Children’s Court exercises jurisdiction over a child under this Code, the Court 

will also have civil jurisdiction over the child’s family whenever the Court deems it 

appropriate.  

2. The Children’s Court will also have personal jurisdiction over any adult whose behavior 

causes or tends to cause the child to come within the jurisdiction of the Court. Such person 

will be provided notice and opportunity to be heard. 

3. In any Children’s Court proceeding, upon application of a party, or on the Court own 

motion, the Court may enter an order restraining the conduct of any party over whom the 

Court has obtained jurisdiction. 



A. The Court finds that the person’s conduct is or may be detrimental or harmful to the 

child and will interfere with the Court’s orders or any case plan; and  

B. The restrained party has notice of the order and an opportunity to be heard on any such 

order. 

 

(d) Emergency Jurisdiction. Children’s Court may exercise emergency jurisdiction if the child is 

present in the Pueblo and the child has been abandoned or it is necessary in an emergency to 

protect the child because the child or a sibling or parent of the child is subjected to or threatened 

with mistreatment or abuse. An emergency order may remain in place until another 

jurisdiction, such as the child’s tribe or the state, takes jurisdiction over the case. 

 

(e) Continuing jurisdiction. Children’s Court may exercise continuing jurisdiction in any 

Children’s Court case to further the best interest of children and their extended families. 

Children’s Court may cede or transfer jurisdiction to another forum in the best interests of the 

child. 

 

(f) Concurrent jurisdiction. Nothing in this code precludes Children’s Court from exercising 

concurrent jurisdiction with another forum. 

 

(g) Comity. The Court will exercise comity with regard to state, tribal, or other foreign child 

custody orders, where such orders are consistent with the public policy of the Pueblo, the intent 

of ICWA, due process, and the laws and customs of the Pueblo of Pojoaque. 

 

(h) Forum Selection Clause. 

 

1. If the child is not a member of the Pueblo of Pojoaque, except in an emergency, Children’s 

Court will not act in cases where there is an open case about the same child or family issue 

in another jurisdiction.  

  

2. If the child is a member, or eligible to be a member, of the Pueblo of Pojoaque, Children’s 

Court will determine whether taking jurisdiction is in the best interests of the child. 



 

3. Upon learning a case is open concerning the same child in another jurisdiction, Children’s 

Court will communicate with the other Court about the case. The Children’s Court Judge 

will determine whether the case should be dismissed from Pojoaque Tribal Court because 

the other jurisdiction has an already-pending case about the same issue. 

 

L-5 Children’s Court Rules of Procedure - General  

 

(a) Summons/Notice of Hearing. Family and Children’s Services or another designated 

department will work with Pueblo of Pojoaque Tribal Police and Tribal Court to serve all 

pleadings, petitions, notices of hearing, orders, reports, etc. related to the case to all necessary 

parties. 

 

1. Notice may be made pursuant to PPLOC §C-9 (Service of Process) and §G-11 (Service 

and Filing). 

 

2. Service may be achieved through electronic service by email to the party’s email of record 

with acknowledgment of receipt. 

 

3. If service cannot be achieved pursuant to paragraphs 1 or 2 above, the Children’s Court 

judge may make a finding that the party had actual notice of the proceeding made by direct 

communication with Family and Children’s Services, Pueblo of Pojoaque Tribal Police, or 

Tribal Court with a sworn statement by the person who provided notice that the served 

party acknowledged the hearing time and date. 

 

4. Notice to other relatives. Family and Children’s Services will make reasonable efforts to 

notify all grandparents and other relatives, unless notice is not in the child’s best interests. 

  

(b) Confidential. All Children’s Court hearings and files are confidential and closed to anyone not 

a party to the case or otherwise authorized to attend the hearing for view the file. Any person 

who intentionally and unlawfully releases any confidential information or records to any 



unauthorized person or releases or makes other unlawful use of records may be found in 

contempt of court and be fined up to $5,000 

 

(c) Record. All Children’s Court hearings will be recorded. 

 

(d) Virtual or telephonic appearances are permitted unless otherwise directed by Children’s Court. 

 

(e) Evidence Standards. Except where specified in this code, the rules of evidence for the Pojoaque 

Tribal Court Section G-22 apply to the Pojoaque Children’s Court. 

 

(f) No Right to a Jury. Except in juvenile delinquency proceedings where incarceration is a 

possibility, there is no right to a jury trial in any proceeding before the Pueblo of Pojoaque 

Children’s Court. 

 

(g) Presence of Child. The Court may, on its own motion or the motion of any party, order that the 

child be present in Court or meet with the judge. The child will be present for any juvenile 

delinquency hearings, unless the child’s presence is waived by their attorney. 

 

(h) Contempt of Court. The Pojoaque Children’s Court has the power to find any person in 

contempt of court for failure to abide by lawful court orders. A Children’s Court judge may 

issue a bench warrant upon finding a person in contempt of court. 

 

(i) Rights of Parties. 

 

1. The Pueblo—through Family and Children’s Services or Pueblo of Pojoaque Tribal 

Police—must produce in Court all witnesses and evidence supporting petitions in child- or 

family- in need of services, abuse and neglect, termination of parental rights, adoption, and 

juvenile delinquency proceedings. 

 

2. The accused will be given a copy of the child welfare petition or delinquency complaint 

as soon as possible but at the first hearing at the latest.  



 

3. The accused have a right to timely notice of any proceedings and the opportunity to be 

heard in court. 

 

4. The parent(s) and other parties, including the child in a delinquency proceeding, may 

be represented by counsel at their own expense.  

 

5. Parties may present any relevant information. The Court will determine whether any 

proposed information is relevant to the hearing. 

 

6. Parties may ask the Court to order witnesses to appear at hearings. Parties must provide 

sufficient witness contact information to the Court to allow service. 

 

7. The parties may testify on their own behalf or remain silent. 

 

8. The parties may confront and cross-examine witnesses brought by the Pueblo. 

 

9. The parent/caregiver has the right to seek independent medical, psychological or 

psychiatric evaluations of themselves or their child, at their own expense. 

 

10. A parent/caregiver has the right to refuse services for treatment, counseling, parenting 

classes, etc. The Court may use the refusal as a negative factor when weighing what 

decisions to make in the case. 

 

L-6 Duty to Report Child Abuse and Neglect  

 

(a) Mandatory Reporters. The care of youth within the Pueblo of Pojoaque is a family, 

community, and tribal responsibility. Any person who has reason to suspect that a child is 

or has been abused or neglected in any way must report the suspicions immediately to 

Pueblo of Pojoaque Tribal Police; other local law enforcement agency; Pojoaque Family 



and Children’s Services; or the New Mexico Children, Youth, and Family Department 

(CYFD).  

 

(b) Reports by Agency. Reports of child abuse or neglect may be made to an agency in person, 

by email, or by phone. Pojoaque Pueblo of Pojoaque Tribal Police or Family and Children’s 

Services must create a written report within 24 hours after they receive a report. The report 

must include as much information as possible: (1) the child’s information (name, age, tribe, 

address, parent/caregiver telephone); (2) a statement of the alleged facts, including date, 

time, location of the event(s), and witness statements; and (3) the reporter’s information, 

unless anonymous. 

 

(c) Confidential Reports. Child abuse or neglect reports are confidential. The name and 

identifying information of the person making the report will not be disclosed without the 

consent of the reporter or by Court order if disclosure is found necessary to ensure the 

safety and well-being of the child.  

 

(d) Use of Confidential Reports. All reports of child abuse or neglect will be reviewed by 

Family and Children's Services and Pueblo of Pojoaque Tribal Police. After the initial 

review, the reports of abuse and neglect may be used by Pueblo of Pojoaque Tribal Police 

to investigate whether criminal charges are appropriate and/or by Family and Children's 

Services to initiate child welfare proceedings.  

 

(e) Immunity. Anyone who reports child abuse or neglect in good faith is immune from civil 

liability and criminal prosecution. 

 

(f) Sanction for Failure to Report. Any person who knowingly fails to report child abuse or 

neglect to law enforcement or a child welfare agency may be charged with a civil offense 

in Pueblo of Pojoaque Tribal Court and fined up to five thousand dollars ($5,000).  

 



(g) Sanction for Bad Faith Reporting. Any person who reports child abuse or neglect in bad 

faith or fraudulently may be charged with a civil offense in Pueblo of Pojoaque Tribal 

Court and fined up to five thousand dollars ($5,000).  

 

L-7 Child Abuse and Neglect Investigations/Interagency Cooperation 

 

(a) Interagency Cooperation. The confidentiality requirements set forth in this Subpart do not 

prevent cooperation between Tribal Police, Family and Children’s Services, and other agencies 

to investigate fully abuse and neglect reports. When there is a conflict between confidentiality 

and the need for communication between departments and other agencies, protection of the 

child is the primary consideration. 

 

(b) Immediate referrals between Pueblo of Pojoaque Tribal Police and Family and Children’s 

Services. 

 

1. Pueblo of Pojoaque Tribal Police. In addition to conducting its own investigation, including 

any criminal investigation, on child abuse and neglect allegations, Pueblo of Pojoaque 

Tribal Police will immediately refer all child abuse or neglect reports or allegations to 

Family and Children’s Services as soon as possible with the alleged facts and all known 

contact information for the reporter, parents, child, alleged perpetrator, and other family 

members. Pueblo of Pojoaque Tribal Police will provide a written report to Family and 

Children’s within 24 hours. 

 

2. Pueblo of Pojoaque Family and Children’s Services. In addition to conducting its own non-

criminal investigation on child abuse and neglect allegations, Pueblo of Pojoaque Family 

and Children’s Services will immediately refer all child abuse or neglect reports or 

allegations to Pueblo of Pojoaque Tribal Police by providing the alleged facts and all 

known contact information for the reporter, parents, child, alleged perpetrator, and other 

family members. Family and Children’s Services will provide a written report to Pueblo of 

Pojoaque Tribal Police within 24 hours of the reported abuse. 

 



3. Report to other tribal and/or state agencies. If, after investigation and ensuring the child is 

safe, the reported child is determined to not be a member or eligible for membership in the 

Pueblo of Pojoaque, Family and Children’s Services will alert New Mexico’s Children, 

Youth, and Family Department (CYFD) and/or the child’s tribal Indian Child Welfare 

contact. Reporting to other agencies does not itself relieve Family and Children’s Services 

and Tribal Police of their obligations in the case. 

 

4. Investigating Reports of Child Abuse or Neglect. 

 

A. Immediate Investigation. When Pueblo of Pojoaque Tribal Police and/or Family and 

Children’s Services receive a report of alleged abuse or neglect, the agencies will take 

immediate steps to investigate and protect the welfare of the alleged abused or neglected 

child, as well as the safety of any other child under the same care. 

 

B. Specialized Training. Pojoaque Pueblo of Pojoaque Tribal Police and Family and 

Children’s Services will designate one or more child welfare specialists. These employees 

must have annual specialized training on child abuse and neglect investigation best 

practices.  

 

C. Pueblo of Pojoaque Tribal Police will work with a designated Family and Children’s 

Services child welfare specialist. If a child welfare specialist is not available, Pueblo of 

Pojoaque Tribal Police and Family and Children’s Services will act in the best interests of 

the child until a trained child welfare specialist is able to offer guidance. 

 

D. Forensic interviews. The Pueblo of Pojoaque Tribal Police will arrange for forensic 

interviews or child abuse medical exams. Family and Children’s Services may ask Tribal 

Police to arrange for forensic interviewing with the appropriate agency. 

 

E. Written Report. Pueblo of Pojoaque Tribal Police Department is responsible for 

ensuring that a written child abuse or neglect incident report with sufficient detail is 

completed. The report should contain information about the child; the 



parent/guardian/custodian; the nature and extent of the child's injuries; any specific 

allegation; the location where the alleged incident occurred; any evidence or reports of 

previous child maltreatment; all children and/or adults residing in the child’s home; 

information identifying the child’s caretaker; any information regarding the alleged 

perpetrator; and all other information that might be helpful in establishing the cause of the 

injuries and the identity of the person(s) alleged to be responsible for the injuries. 

 

5. Intervene to Prevent Removal. Family and Children’s Services will make active efforts to 

prevent or eliminate the need for removing the child from the child’s home. Active efforts 

may include family meetings, counseling, substance use disorder treatment and 

monitoring, or other strategies to ensure the child’s safety. 

 

6. Agency Policies and Procedures/Prioritization of Action Plan. Family and Children’s 

Services and Pueblo of Pojoaque Tribal Police will cooperate to create standard operating 

procedures, prioritization of action plans, memorandum of understanding, or other written 

documents to detail how child abuse and neglect cases will be handled. Any such document 

will be reviewed regularly to make changes to align with current best practices.   

 

L-8 Taking a Child into Protective Custody  

 

(a) Pueblo of Pojoaque Tribal Police and Family and Children’s Services will work together to 

determine as quickly as possible, but no later than 24 hours after the initial abuse/neglect report, 

whether emergency removal of the child is necessary to protect the child from immediate 

danger of substantial harm or injury if not taken into custody.  

  

(b) Both Pueblo of Pojoaque Tribal Police and Family and Children’s Services have the authority 

to remove a child from the home when the child is in immediate danger of substantial harm or 

injury if not taken into custody. If there is a dispute between the agencies regarding removal, 

the agencies will work together in the child’s best interests. 

  



(c) If no Family and Children’s staff member is available to respond to the scene, Pueblo of 

Pojoaque Tribal Police will notify Family and Children’s Services immediately when a 

decision is made to take a child into custody.  

 

(d) Removal without Court Order. Pueblo of Pojoaque Tribal Police or Family and Children’s 

Services may remove a child to protect the child from immediate danger of substantial harm 

or injury without a court order. 

 

(e) Emergency Custody Orders. Pueblo of Pojoaque Tribal Police or Family and Children’s 

Services must notify the Children’s Court Judge to request an emergency custody order as soon 

as possible, but will act without judicial permission if a judge is not available. 

 

1. A judge may issue an emergency custody order upon a sworn oral or written statement 

of facts that provide probable cause that the child is in immediate danger of substantial 

harm or injury if not taken into custody. 

 

2. The emergency ex-parte custody order will name the child to be taken into custody, 

name the agency authorized to take the child into custody, and specify the date that the 

order was issued. 

 

3. Emergency ex-parte custody orders are valid for 72 hours, unless extended for good 

cause by the Court. 

 

(e) Required language in First Order. The FIRST order, including any ex-parte orders, issued by 

the Court for removal of a child MUST contain findings that CONTINUATION IN THE 

HOME IS CONTRARY TO THE WELFARE OF THE CHILD. 

  

(f) Parent/Guardian/Custodian Notification of Removal. Family and Children’s Services will 

notify the parent, guardian, or custodian as soon as possible after the child is taken into custody. 

Within 24 hours of removal Family and Children’s Services will provide the parents or 

guardian a written notice of the reason for the action. 



 

(g) Emergency Placement. Family and Children’s Services will attempt to place the child with a 

relative before turning to other available placement options pursuant to the Pueblo of Pojoaque 

Placement Preferences. 

 

(h) Custody Petition. Family and Children’s Services will file a petition to initiate proceedings 

whenever a child is removed from the home as soon as possible, but by the end of the next 

business day the Court is open, and within 72 hours at the latest. See §L-10 (Initiating 

Children’s Court Proceedings). 

 

(i) Criminal Complaint in addition to FCS Petition. If Pueblo of Pojoaque Tribal Police 

Department determines that there is probable cause that a criminal act has occurred within the 

Pueblo of Pojoaque, Pueblo of Pojoaque Tribal Police may take any necessary action to begin 

a criminal case including arrest the alleged offender; request warrants; file a criminal complaint 

or summons against the alleged perpetrator in Tribal Court. 

 

L-9 Placement Preferences 

 

(a) The best interests of the child will always be taken into consideration when placing a child 

outside their home. 

 

(b) A child should be placed as geographically close as possible to the parent(s) or legal custodian. 

 

(c) Temporary caretakers should commit to actively supporting the child’s ability to participate in 

cultural/traditional activities; to maintain a connection with the child’s extended family, 

especially siblings and grandparents, if in the children’s best interests; and to remain in the 

same school and activities during the placement period. 

 

(d) Child placements require foster care licensing through Pojoaque Family and Children’s 

Services.  

 



1. Family and Children’s Services may waive foster care licensing requirements for up to 

three months after placement.  

  

2. If a placement is in the child’s best interests and licensing is not possible or feasible 

after the three month waiver period, the licensing requirement may be waived 

permanently with written approval from the Director of Family and Children’s Services 

and a finding from Children’s Court that allowing placement in an unlicensed home is 

in the child’s best interests. 

 

(j) The following order of priorities will guide all out-of-home placements: 

 

1. Immediate relatives; 

 

2. Extended family members; 

 

3. A Pueblo of Pojoaque Tribal Member; 

 

4. Native American family licensed foster home; 

 

5. A non-Native American licensed foster home in the Pojoaque Valley area; 

 

6. Placement in a facility or home in collaboration with the New Mexico Children Youth 

and Family Division (CYFD), including treatment foster care. 

 

7. Depending on the child’s mental health or delinquency needs, placement in a youth 

mental health treatment center, youth substance use disorder residential treatment facility, 

youth home, youth shelter, etc., approved by Pueblo of Pojoaque Family and Children’s 

Services and Pojoaque Children’s Court. 

 

L-10 Initiating Children’s Court Proceedings 

 



(a) All Children’s Court cases begin with Pueblo of Pojoaque Tribal Police or Family and 

Children’s Services filing a Petition in Tribal Court.  

 

1. Child welfare, child abuse or neglect, child in need of services, educational neglect and/or 

family in need of services proceedings are initiated when Family and Children’s Services 

files a petition in Tribal Court.  

  

2. Pueblo of Pojoaque Tribal Police or Tribal Prosecutor file juvenile delinquency complaints.  

 

3. Tribal Police may file an emergency child welfare, child abuse or neglect, or child in need 

of services petition if no Family and Children’s Services caseworkers are available to file 

an emergency petition.  

  

4. Criminal charges related to child welfare and juvenile delinquency cases begin with Tribal 

Police or the Tribal Prosecutor filing a criminal or delinquency complaint detailing charges 

and statement of probable cause in Tribal Court. 

 

(b) If, after investigation of a report of alleged child abuse or neglect, Pueblo of Pojoaque Tribal 

Police determines that the child is not in immediate danger of substantial harm or injury if not 

placed outside the home, Family and Children’s Services will review all related reports to 

determine if a petitioner for a child in need of services (CHINS) or family in need of services 

(FINS) should be filed. 

  

(c) Necessary information. Petitions do not have to be in any particular form but should contain 

as much of the following information as possible: 

 

1. Facts showing that Children’s Court has jurisdiction, such as the child is enrolled or 

eligible for enrollment in the Pueblo of Pojoaque or resides on the Pueblo; 

 



2. Sufficient alleged facts to allow the judge to determine that the child is in immediate 

danger of substantial harm or injury if not placed outside the home or that the child or 

family is in need of court ordered services; 

 

3. Contact information for the child and both parents, including any tribal affiliations, 

addresses, phone numbers, email addresses, birthdates; 

 

4. Contact information for any temporary caretakers; 

 

5. Any relevant prior history or related cases involving the child or other children in the 

family or any domestic violence cases or criminal history of the parents or guardians; 

 

6. Any steps taken by Family and Children’s Services to provide services; to prevent or 

avoid removal; or to make it possible for the child to return home; 

 

7. A sworn statement under penalty of perjury that the signer has knowledge of the facts 

alleged in the petition and believes them to be true. 

 

(d) Time for filing. If a child is removed from the home, Family and Children’s Services must file 

a petition for an emergency order with Tribal Court as soon as possible but at the latest, on the 

next day that Tribal Court is open. If there is an extended break, such as for a holiday weekend, 

or an emergency need, the Chief Judge or designee should be contacted via his or her work 

phone and e-mail. 

 

(e) Petition for Ex-Parte Order. If a parent or other necessary party is not available for an 

emergency hearing, an affidavit for an ex-parte custody order may be filed by Family and 

Children’s Services or Tribal Police. 

 

(f) Children’s Court will schedule a hearing as soon as possible after a Petition is filed or ex-parte 

order issued, to allow sufficient notice to the parents and other necessary parties. Tribal Court, 

in its discretion, may convene emergency and ex-parte hearings with or without a written 



request when there is good cause to believe that an emergency hearing is in the best interests 

of the child.  

 

(g) Failure to file on time. If a child is removed from the home and the petition for custody is not 

filed on time, the child must be returned to the parent or custodian. 

 

(h) Amended Petitions. Because investigations routinely continue beyond the date of the initial 

filing, the petition may be amended to include newly discovered evidence or information. A 

copy of the amended petition must be provided to all parties at the time of filing.  

 

(i) Electronic Filing. Petitions for emergency orders may be filed electronically by emailing the 

Children’s Court Judge and/or Court Clerk. 

 

L-11 Children’s Court First Hearing 

 

(a) Time limit. After an ex-parte order is issued or a petition or a juvenile delinquency complaint 

is filed, Children’s Court will issue any emergency orders it deems necessary (e.g. out-of-home 

custody, stay-away, order of protection) and schedule a hearing to bring all interested parties 

into court as soon as possible.  

 

(b) If a child is removed from the home, the first hearing will be no later than 72 hours after the 

Petition is filed by Family and Children’s Services or Pueblo of Pojoaque Tribal Police, unless 

good cause is shown in a written motion to delay the hearing.  

 

(c) The parent(s), guardians, or custodians of the child must be given notice of the time and place 

of all hearings. If the child’s parent, guardian, or custodian is not present at the First Hearing, 

the Court will determine what efforts Family and Children’s Services made to give notice and 

to get the parent, guardian, or custodian to attend the hearing. If a short delay will allow the 

attendance of the parent, guardian, or custodian, the Court will recess proceedings for a 

reasonable time, but no longer than the end of the same days’ court hours. 

 



(d) Evidence. At the First Hearing the Court may look to the Federal Rules of Evidence to 

determine what weight to give the information presented. Information that may be inadmissible 

in other proceedings may be considered at this hearing. 

 

(e) Presence of Counsel. Children’s Court will not continue a First Hearing solely to allow a party 

to obtain representation. 

 

(f) Purpose of First Hearing. The Court must make the following determinations based on 

information presented at the first hearing: 

 

1. The Court has jurisdiction to hear the matter; 

 

2. Whether there is probable cause to believe the child is in immediate danger of substantial 

harm or injury if returned to, or left in the care of, the parent, guardian, or custodian; 

 

3. Whether any continued out-of-home placement is necessary; 

 

4. Whether Family and Children’s Services made reasonable efforts to prevent removal or 

reasons why reasonable efforts were not possible. 

 

(g) Findings for an out-of-home placement. If the Court determines that an out-of-home placement 

should continue pending further proceedings, the Court must find there is probable cause to 

believe: 

 

1. The child is in immediate danger of substantial harm or injury if not placed outside the 

home; or 

 

2. Someone present in the home presents an immediate danger of substantial harm or injury 

to the child, including the child witnessing domestic violence; or 

 



3. No parent, guardian, or custodian is able, willing, or available to provide adequate 

supervision and care of the child; or 

 

4. The child will run away or cause serious damage to persons or property if returned to the 

parent, guardian, or custodian; or 

 

5. The child requires medical care, treatment, or evaluation or other services that he or she 

will not receive if returned to the parent, guardian, or custodian; or 

 

6. The child has been abandoned. 

 

(h) Services Ordered. The Court will order any services—which may include counseling for the 

child and/or parent/guardian, psychological evaluations, parenting classes, domestic violence 

intervention, substance use disorder assessment and treatment through Pojoaque Behavioral 

Health or similar agency—necessary to ensure the child’s health and safety and to provide 

active efforts toward reunification. Unless good cause is shown otherwise, the Court will order 

that the child be enrolled in the Pueblo of Pojoaque Early Childhood Education Center or the 

Pojoaque Boys and Girls Club or similar programs. 

 

(i) When the home of an adult relative of the child is safe and adequate and placement in the home 

would be in the best interests of the child, the Pueblo will give preference to placement of the 

child in that home. Family and Children’s Services will conduct home studies on appropriate 

relatives who express an interest in providing placement for the child. 

 

(j) Child Returned to Custody of Parent, Guardian, or Custodian with Conditions. If the Court 

determines that the child is not in immediate danger of substantial harm or injury if returned 

to the home, it may find that the child or family is in need of court-ordered services and retain 

jurisdiction to ensure the child’s health and safety. The Court may order: 

 

1. The child returned to the parent, guardian, or custodian with the requirement to work with 

Family and Children’s Services on a case plan and/or pending further proceedings; 



 

2. That any person who poses a threat to the child be restrained from contacting or 

approaching the child, whether the child is returned to his or her home or in an out-of-home 

placement; 

 

3. That the child, if age appropriate, and the parent, guardian, or other custodian attend 

mediation, peacekeeping, family meetings, or similar meetings as ordered by the Court; 

 

4. Any other orders for services or actions necessary for the protection and well-being of the 

child, including ordering the child and/or parent, guardian, or custodian, to undergo 

assessments, counseling through Pojoaque Behavioral Health or similar agency, residential 

treatment, mandatory school attendance for the child, parenting time/visitation orders, and 

any other service or activity for the benefit of the child and family. The Court may make 

reunification or placement conditional on participation in services and achieving 

milestones. Unless good cause is shown otherwise, the Court will order that the child be 

enrolled in the Pueblo of Pojoaque Early Childhood Education Center or the Pojoaque Boys 

and Girls Club or similar programs. 

 

5. Path to Wellness. The Court may order the parent, guardian, or custodian to complete 

Pojoaque’s Path to Wellness Treatment Court as part of any case plan. 

 

(k) Return of Child. If the facts alleged are not sufficient to allow the court to determine that the 

child is in immediate danger of substantial harm or injury if not placed outside the home, the 

child must be returned to the custody of the parent(s) or caregiver. 

 

L-12 Guardian ad Litem/Youth Attorney 

 

(a) The Children’s Court judge may appoint a guardian ad litem or, for minors under 14 years old. 

For minors 14 and older and in any juvenile delinquency proceeding, the Court may appoint a 

youth attorney. 

  



(b) Anyone appointed to be a GAL or youth attorney will be an attorney eligible for admission to 

the Pueblo of Pojoaque Bar and have sufficient training and experience in child welfare cases, 

as determined by the appointing Children’s Court judge. 

 

(c) A guardian ad litem shall zealously represent the child’s best interests in the proceeding for 

which the guardian ad litem has been appointed. Unless a child's circumstances render the 

following duties and responsibilities unreasonable, a guardian ad litem shall: 

 

1. Meet with and interview the child prior to custody hearings, adjudicatory hearings, 

dispositional hearings, judicial reviews and any other hearings scheduled in accordance 

with the provisions of the Children's Code; 

2. Convey the child’s declared position to the court at every hearing; 

3. Communicate with health care, mental health care and other professionals involved with 

the child's case; 

4. Review medical and psychological reports relating to the child and the respondents; 

5. Contact the child prior to any proposed change in the child's placement; 

6. Contact the child after changes in the child’s placement; 

7. Attend staffings or other administrative reviews concerning the child, including child 

protective team meetings, and include an assessment of any permanency and treatment 

plans; 

8. Report to the Court on the child’s adjustment to placement and family time; compliance 

with prior court orders and treatment plans; and 

9. Represent and protect the cultural needs of the child. 

 

(d) The youth attorney’s role is to zealously advocate for the child’s expressed wishes and needs. 

The youth attorney shall provide the same manner of legal representation and be bound by the 

same duties to the child as is due an adult client, in accordance with the rules of professional 

conduct . 

 

L-13 Active Efforts/Case Plan/Staffings 

 



(e) The parent(s) or guardian and Family and Children’s Services will meet as soon as possible 

before or after the first hearing to develop a written reunification/treatment plan that will serve 

the child’s best interests. 

 

(f) The written reunification/treatment plan will be filed with Tribal Court within 7 calendar days 

after the First Hearing or after the Petition is filed if no hearing is held within 7 calendar days. 

 

(g) Family and Children’s Services must make active efforts to preserve and reunify the family, 

with the primary focus on the child’s safety. 

 

(h) Active efforts mean that Family and Children’s Services will help the parents access services, 

including, but not limited to, help with identifying services, enrolling in health insurance and 

other public benefits, setting up appointments, and ensuring transportation to services. 

 

(l) Case Staffing. Family and Children’s Services and/or Pueblo of Pojoaque Tribal Police may 

invite necessary professionals and interested parties to attend child welfare case staffings 

without violating confidentiality requirements. 

 

1. Other necessary participants include: 

 

A. Employees of the Pojoaque Behavioral Health Department whose professional 

duties are relevant to the case; 

 

B. The child’s guardian ad litem or youth attorney; 

 

C. Other employees or child welfare service providers whose presence is deemed 

necessary by the child welfare specialist or Pueblo of Pojoaque Tribal Police officer 

assigned to the case. 

 

2. Everyone who attends a family case staffing must sign a confidentiality form agreeing 

that any information learned through a case staffing will remain confidential. The 



confidentiality agreement will also contain a consent to jurisdiction that allows Pojoaque 

Children’s Court to impose contempt sanctions for violating confidentiality. 

 

3. Parent or Caretaker Attendance at Case Staffings. A parent, guardian, or custodian may 

attend a case staffing, if the Pojoaque child welfare specialist or Pueblo of Pojoaque Tribal 

Police officer assigned to the case agree that it is in the child’s best interests. The child 

welfare specialist has the authority to determine how much involvement the parent, 

guardian, or custodian may have in a case staffing. Parents who attend case staffings are 

not subject to confidentiality requirements. 

 

L-14 Out of Home Placement Status Hearings and Updates 

 

(a) At the end of the first hearing, if the child remains out of the home, Children’s Court will 

schedule a review hearing for no later than 30 days after the first hearing. 

 

(b) Within 30 days after the initial petition is filed, Family and Children’s Services will provide a 

written status report to Children’s Court and the parents or guardian at least the day before the 

day of the status hearing. 

 

(c) The purpose of the status hearing is to review parental progress with case plan milestones and 

determine whether the child can be safely returned to the care of the parent or guardian. 

 

L-15 Adjudication/Fact Finding Hearing 

 

(a) If a parent, guardian, or custodian disputes that the alleged abuse or neglect occurred, 

Children’s Court will schedule a trial where the accused and the Pueblo may present evidence 

on the alleged abuse or neglect. 

 

(b) The adjudication hearing must be held within 60 days after the first abuse/neglect hearing. 

 

(c) All necessary parties will receive adequate notice as described above in §L-5(a). 



 

(d) At least the day before the adjudicatory hearing, the parent(s) or caregivers, Family and 

Children’s Services, Pueblo of Pojoaque Tribal Police, and any other necessary party will meet 

to determine if an agreement can be reached. 

 

(e) At the time of the adjudication hearing, the Court will ask whether the allegations in the 

petition are admitted or denied. 

 

(f) If an agreement has been reached, the parties will inform the judge, who will issue any 

orders based on the agreement, including ongoing services. 

 

(g) If the allegations are denied and no agreement reached, the Court will hear evidence about 

the allegation(s). 

 

(h) Standard of Proof. The Pueblo must prove the allegation(s) by clear and convincing 

evidence that is reliable, material, and relevant. 

 

(i) The parent(s) may present any evidence on their own behalf and have the rights described 

in §L-5(i). 

 

(j) Evidence. The evidence standards in §L-5(e) apply in the adjudication hearing. 

 

(k) To ensure that the Court has as much information as possible to determine the child’s best 

interests, the Court may question any witnesses or request relevant information from Pueblo 

of Pojoaque Tribal Police, Family and Children’s Services, or any other agency. 

 

(l) If the Court finds, based on evidence presented, that child was abused or neglected, the 

Court will enter the finding as an order, including any services for the child and 

parent/caregiver. 

 



(m) A finding that the allegations are true does not preclude returning the child to the home if 

there is no longer an immediate danger of substantial harm or injury if the child is returned to 

the home. 

 

(n) If there is a finding of abuse or neglect, a review hearing will be scheduled for no less than 

60 days after the adjudication hearing. 

 

(o) If the Court does not find that the child was abused or neglected, the Court will dismiss the 

allegations. The Court may order that the child or family is in need of services and order any 

services necessary to ensure the health and safety of the child. 

 

L-16 Order after an Adjudication of Abuse or Neglect 

 

(a) The Court must issue a written order on disposition of the case within 5 days after the 

adjudication hearing. In the Order after the Adjudication Hearing, the Court will: 

 

1. If a child was found to be abused or neglected and the Court permits the child to return 

to the home, place conditions and limitations on that placement; 

A. The Court may order the parents to cooperate with any treatment plan and services; 

B. The Court may order the caregiver to ensure the child receives recommended 

services 

 

2. Make findings regarding any placement of the child outside the home, including the 

child’s adjustment to the home; 

 

3. Provide for reasonable parenting time between the child and the parent, unless it is not 

in the child’s best interests; 

 

4. Describe the permanency plan (e.g. reunification, kinship guardianship, customary 

adoption). 

 



5. The Order will detail: 

 

A. Whether Family and Children’s Services has used active efforts to prevent the child 

from being removed from the home; 

B. Whether active efforts were used to reunify the child with the parent(s); 

C. Whether active efforts were used to keep siblings together, if applicable; 

D. The Court may determine that active efforts are not required to be made when the Court 

finds that the efforts would be futile; or the parent, guardian, or custodian has subjected 

the child to aggravated circumstances. 

E. If the Court finds that the child was neglected or abused, the Court will order the 

parent(s) to pay reasonable costs of support and maintenance, taking into account 

income. The parent(s) may be ordered to reimburse the Pueblo for any necessary 

payments the Pueblo pays to foster parents. 

 

(b) Family Plan. Within three days after the adjudication, Family and Children’s Services will 

meet with the family and prepare a written family plan with input from the affected family 

members. 

 

1. The Family Plan will include recommendations for what steps need to be achieved to 

reunite the family or complete Family and Children’s Services oversight. 

 

2. The plan should include a treatment plan that details steps to ensure that the child’s 

physical, medical, psychological, and educational needs are met and lists any services to 

be provided to the child and the parents to help with reunification. 

 

3. Wellness Court. The case plan may include that the parent, guardian, or custodian must 

complete Pojoaque’s Wellness Treatment Court, if eligible. 

 

4. Unless good cause is shown otherwise, the Court will order that the child be enrolled 

in the Pueblo of Pojoaque Early Childhood Education Center or the Pojoaque Boys and 

Girls Club or similar programs. 



 

5. If Family and Children’s Services does not believe that reunification is possible, it will 

provide details of an alternative permanency plan for the Court’s approval. 

 

6. Family and Children’s Services may also provide a plan that provides for reunification 

and a concurrent plan for an alternative permanent placement if reunification does not work 

out. 

 

L-17 Permanency Review/Status Conferences. 

 

(a) A review hearing will be held within 60 days of the adjudication hearing or sooner on the 

Court’s own motion or motion of any party. 

 

(b) After the first review hearing until permanency is achieved, the Court will hold a 

permanency review/status conference at least every three months to determine progress and 

compliance with the case plan. The Court, on its own motion or the motion of any party, may 

schedule review hearings more frequently. 

 

(c) Family and Children’s Services will monitor whether and how much the parent, guardian, 

or custodian is making progress on agreements, case plans, and/or court ordered services. 

 

(d) Family and Children’s Services Report. At least a day before each review hearing, Family 

and Children’s Services must file a written report to include information about any progress or 

lack of progress since the previous hearing. The report will include any recommended changes 

to the case plan and/or permanency plan. 

 

(e) After hearing from all parties and reviewing all documents, the Court will order a 

permanency plan, which may include concurrent permanency plans. This permanency plan 

will be in place at least until the next hearing, and may include: 

 

1. reunification; 



 

2. adoption after a motion has been filed to suspend or terminate parental rights; 

 

3. placement with a person who will be the child's permanent legal guardian; 

 

4. placement in the legal custody of Pojoaque Family and Children’s Services with the 

child placed in the home of a fit and willing relative; or 

 

5. Placement in the legal custody of FCS under a planned permanent living arrangement, 

provided that there is substantial evidence that none of the above plans are in the child’s 

best interests. 

 

(f) If reunification is not possible or parents fail to make progress toward reunification, Family 

and Children’s Services will petition Children’s Court for permanent suspension or 

termination of parental rights pursuant to §L-18. 

 

L-18 Juvenile Delinquency Proceedings 

(a) General Procedure. 

1. Tribal Police will file all juvenile delinquency complaints based on charges that would 

be criminal in subsection M if committed by an adult. 

2. Family and Children’s Services will be notified as soon as possible after a delinquency 

complaint is filed. 

3. The minor child has the right to have at least one parent or guardian present for all 

juvenile proceedings. 

4. The juvenile defendant will have all the rights afforded to adult criminal defendants. 

5. At the first hearing, the Court will determine whether there is probable cause to 

proceed with the juvenile delinquency charge(s). 

6. The minor may proceed to a bench or jury trial on the charges if the Pueblo does not 

agree to declare the alleged delinquent a child in need of services. 

  

(b) Informal proceedings 



1.  The Court, on its own motion and at any time, may dismiss the complaint or petition 

and/or declare the minor a child in need of services if it feels that court adjudication is 

unnecessary or unwarranted under the circumstances.  

2. The Court may order any appropriate services for the minor. 

 

(c) Order of Adjudication/Probation 

1. An order of disposition or other adjudication in juvenile proceedings shall not be 

deemed a conviction for a crime. The disposition of a child and evidence given in any 

juvenile proceeding shall not be admissible against the child in any case or proceeding 

in any other court, whether before or after they has reached majority. 

2. An order of probation or information supervision will remain in effect for as long as 

the Court deems necessary.  

3. When the minor reaches eights year, all Children’s Court orders will no longer be in 

effect. 

 

(d) Probation Revocation 

1. A minor who violates any terms imposed by the Court may be required to appear for 

a violation hearing. 

2. The Pueblo must show by clear and convincing evidence that a term of the minor’s 

probation conditions was violated. 

3. If the minor is found to have violated a condition of probation, the Court may extend 

the period of probation or require any other services or incarceration based on the 

violation. 

L-19 Confidentiality and Destruction of Records. 

(a) The records of proceedings in Children’s Court matters shall be kept separate from other 

Court records and shall not be open to anyone other than the parties to the proceeding, the 

Court, or other persons authorized by Court order.  

 

(b) No part of the record shall be published or made public in any manner. 

 



(c) When a child who has been in a Children’s Court proceeding attains the age of eighteen 

(18) years, the Tribal Court shall order the Court Clerk to completely destroy all records 

of such proceedings involving such child. 

L-19 Permanent Suspension or Termination of Parental Rights. 

 

(e) General Considerations. 

 

1. When deciding whether to permanently suspend or terminate parental rights, the Court 

must give primary consideration to the physical, mental and emotional welfare, and needs 

of the child, including the likelihood of the child being adopted if parental rights are 

terminated or permanently suspended; preservation of the child’s identity as a tribal 

member and member of the extended family; providing the child with knowledge of and 

experience of his or her customs, traditions, culture, religion, language, values, history, and 

way of life. 

 

2. When there is overwhelming evidence that a child has been physically abused or 

neglected and there is little chance that the conditions or causes of the abuse or neglect are 

likely to change in the foreseeable future, or when the effects of the physical abuse or 

neglect are serious, Children’s Court shall consider terminating or permanently suspending 

parental rights and allowing adoption if it is in the best interests of the child. 

 

3. The Pueblo of Pojoaque recognizes that the effects of termination or permanent 

suspension of parental rights have profound consequences for the parent and the child. To 

ensure a fair process, to protect the best interests of the child, and to guard parental rights, 

Children’s Court will follow all procedures contained in this code. 

 

 

4. A parent whose rights have been terminated or suspended is not legally entitled to any 

of the child’s income, disbursements, or other benefits and may not inherit from the child. 

 

(f) Termination of Parental Rights or Permanent Suspension of Parental Rights. 



 

1. Children’s Court may order termination or suspension of parental rights only after a trial 

is held specifically on the question of terminating or suspending the rights of the parent(s), 

unless the trial is knowingly, intelligently, and voluntarily waived by the parent. 

 

2. An action to permanently suspend or terminate a parental rights begins when an interested 

party files a petition in the Court. A petition may be filed by: 

 

A. One or both parents who voluntarily request that their parent-child relationship be 

permanently suspended or terminated; 

B. One parent requesting that the parent-child relationship between the child and the other 

parent be suspended or terminated; 

C. Pueblo of Pojoaque Family and Children’s Services; or 

D. A Guardian, Caretaker, or any other person having legitimate interest in the child. 

 

3. There is a presumption of a parent’s ability to parent unless proven otherwise. 

  

4. Burden of Proof. The Court may not permanently suspend or terminate parental rights 

unless (1) the grounds for termination or suspension is proven beyond a reasonable doubt, 

and (2) there is no other option that is in the child’s and the tribe’s best interest. 

 

5. All evidence admissible under the Federal Rules of Evidence or as otherwise specified in 

Pueblo of Pojoaque Law and Order Code is admissible. The competency of witnesses to 

testify will be similarly determined. The Court may admit otherwise inadmissible evidence 

if the interests of justice require or based on established custom and tradition. 

 

6. Permanent Suspension Preferred. The Court may not terminate parental rights unless 

permanent suspension of parental rights is not in the child’s best interests and termination 

is the only option. 

 



7. Enrollment unaffected. Permanent suspension or termination of parental rights will not 

affect the child’s enrollment status or rights as a Pueblo of Pojoaque Tribal Member. 

 

8. If the Court terminates or suspend parental rights, it must appoint a custodian for the child. 

 

9. A judgment of the court terminating or suspending parental rights divests the parent of all 

legal rights. Termination of parental rights does not affect the child's right of inheritance 

through the former parent or the child’s right to be a member of the Pueblo of Pojoaque. 

 

(g) Voluntary Relinquishment of Parental Rights. 

1. General Considerations. 

A. With permission of the Court, a parent may relinquish any legal connection they have 

with a child by petitioning the Court. 

 

B. Except when it is in the best interest of the child, a parent may not relinquish their legal 

parental rights unless another adult with a strong parental bond with the child, including 

a step-parent, is willing and able to adopt the child. 

 

C. Voluntary relinquishment will not be permitted to avoid financial responsibility for the 

child. 

 

2. Procedure for Voluntary Relinquishment of Parental Rights. 

A. A parent must petition the Court, in writing, to relinquish parental rights. Family and 

Children’s Services may assist in preparing the petition for voluntary relinquishment. 

 

B. The writing does not have to be filed in any particular form but must be in writing and 

contain: 

i. A statement about why the parent wants to relinquish parental rights; 

 



ii. A specific list of facts supporting the request for relinquishment of parental rights. 

Permanent suspension or termination of parental rights will not be granted if the 

request is made to avoid child support obligations; 

 

iii. complete name and contact information for the other legal parent and any 

guardian or custodian; 

 

iv. the child’s full name, date of birth, place of birth and enrollment status; 

 

v. A written statement that the parent understands that relinquishing parental rights 

means that, if the petition is granted, the parent will have no legal rights or 

responsibilities regarding the child. 

 

vi. A statement that the parent was individually counseled by a qualified clinician 

that about the possible psychological effects on both the parent and the child of 

relinquishing parental rights. 

 

vii. A confirmation that everything in the petition is true under the penalty of perjury. 

 

C. Before the date of the relinquishment hearing, the relinquishing parent must obtain and 

file in Tribal Court a written report by a qualified psychologist or psychiatrist showing that 

the parent was counseled about the possible psychological effects on both the parent and 

the child of relinquishing parental rights. The petitioner is responsible for paying for the 

report. 

 

D. A copy of the relinquishment petition will be provided to Family and Children’s 

Services. 

 

E. Family and Children’s Services will receive notice of all relinquishment proceedings. 

 



F. Upon filing of the Petition, the Court will schedule a hearing on whether relinquishment 

is in the best interests of the child. 

 

G. Notice of the hearing will be served on the natural or legal parents, if known, and any 

current guardian/caretaker of the child. 

 

3. Voluntary Relinquishment Hearing. 

 

A. The parent wishing to relinquish must be informed by the Court on the record and the 

Court must be satisfied that the parent understands that if the petition is granted: 

 

i. the parent will have no legal rights or responsibilities to the child; 

 

ii. the parent will not be notified, or have any participation, in future adoption 

proceedings; 

 

iii. The Court may order, or the guardian or adoptive parent may decide that the child 

will have no contact with the former parent. 

 

B. Before relinquishment is granted, the Court must find: 

 

i. That the parent understands that relinquishing parental rights means that the parent 

will have no legal rights or responsibilities to the child, including no rights for 

visitation for themselves or their families, unless agreed by the guardian or 

custodian. 

 

ii. That the parent’s request to terminate parental rights is voluntary: it is not coerced, 

unduly influenced, or an involuntary act considering all the circumstances. 

 



iii. That the permanent suspension or termination is in the best interests of the child. 

Petitions filed by a biological parent to evade child support obligations are prima 

facie not in the child’s best interests. 

 

C. The parent who is relinquishing their parental rights will sign an acknowledgment 

under oath that he or she understands that she is giving up all legal rights to the child; that 

all questions were answered; and that the parent is freely consenting to relinquishing all 

legal rights and duties to the child. 

 

D. If the Tribal Court determines that permanent suspension or termination of parental 

rights is in the child’s best interests, the Court will issue a written order terminating the 

parent-child relationship. This is a final order for purposes of appeal. 

 

E. After the Tribal Court enters the relinquishment order, the former parent(s) are not 

entitled to notice of legal proceeding concerning the child, including adoption. The former 

parents have no right to object to the adoption or placement of the child. 

 

F. A biological parent whose rights have been terminated or suspended may not inherit 

from the child. 

 

G. The rights of one parent may be terminated or permanently suspended without affecting 

the rights of the other parent.  

 

(h) Involuntary Permanent Suspension or Termination of Parental Rights. 

 

1. General Considerations. 

A. The Pueblo of Pojoaque—through Family and Children’s Services—may act on behalf 

of the child to request, in writing, that the Tribal Court terminate or permanently 

suspend the parental rights of a child. 

  



B. A termination of parental rights proceeding may go forward only after active efforts as 

described in PPLOC § L-13 have failed to reunite the family. In rare cases, such as 

when abuse, neglect, or abandonment is so severe that reunification will never be in 

the child’s best interests, the Pueblo may allege that any efforts toward reunification 

would be futile. 

 

C. Termination or Permanent Suspension of Parental Rights will generally not be granted 

unless an adoptive placement has been identified, unless there are special 

circumstances that must be detailed in the Petition for Termination. 

 

D. In deciding whether the conduct or condition of the parent is unlikely to change within 

a reasonable time, the Court must find that continuation of the parent-child 

relationship will, more likely than not, result in continued abuse or neglect, or that the 

conduct or condition of the parent renders the parent or parents unfit, unable or 

unwilling to give the child adequate parental care. 

 

2. Grounds for Involuntary Suspension or Termination of Parental Rights. 

 

A. Abandonment of the Child. When either parent has left the child without provisions or 

support for more than thirty (30) consecutive days. 

 

i. The custodial parent or Family and Children’s Services has given written notice to 

the Tribal Court of the abandonment, and 

 

ii. After a Court hearing, the parent who has abandoned the child has not followed a 

court order and case plan that outlines the steps to remedy the abandonment. 

 

B.    When child has been placed in the care of others, including care by other relatives, 

either by a court order or otherwise, and the following conditions exist: 

i. The child has lived in the home of others for an extended period of time; 

ii. The parent-child relationship has disintegrated; 



iii. A psychological parent-child relationship has developed between the substitute 

family and the child; 

iv. If the court deems the child of sufficient capacity to express a preference, the child 

no longer prefers to live with the natural parent; 

v. The substitute family desires to adopt the child; and 

vi. A presumption of abandonment created by the conditions described in 

Subparagraphs (a) through (e) of this paragraph has not been rebutted 

  

C. Severe neglect. Neglect is considered severe when a court action has adjudicated that 

the child was abused or neglected and the conditions and causes of the abuse or neglect are 

unlikely to change. 

 

D. Parental abuse. When a parent has caused great bodily harm to the child or their 

siblings, or the other parent has encouraged or neglected evidence of incest between the 

siblings, or attempted to sexually abuse the child or torture the child. 

 

3. Initiating Involuntary Termination or Suspension of Parental Rights. 

 

A. Petition. 

 

i. A Petition to Permanently Suspend or Terminate Parental Rights may be filed by 

Family and Children’s Services or a representative of the Pueblo. 

 

ii. Diligent efforts must be made to serve the Petition to Terminate and Notice of 

Hearing on all interested parties, particularly the parents. 

 

B. Contents of Petition. 

 

i. The name, birthday, gender and residence of the child; 

 



ii. The names, addresses, phone numbers, and any other contact information (email 

address) of the parents; 

 

iii. The names, addresses, phone numbers, and any other contact information (email 

address) of the child’s guardian, custodian, or caretaker; 

 

iv. The specific grounds for involuntary suspension or termination of parental rights, 

supported by medical, psychiatric, child protection worker, family member and/or 

psychological reports or testimony; 

 

v. A statement detailing how the suspension or termination will lead to a permanent 

relationship for the child in adoption, customary adoption, or permanent 

guardianship that is in accordance with tribal preferences, and how connections will 

be maintained and enhanced with extended family and with the Pueblo of 

Pojoaque’s culture and tradition; 

 

C. The Pueblo prefers permanent suspension of parental rights, but if termination of 

parental rights is sought, a detailed statement must be submitted to the Children’s Court 

regarding why it is in the best interests of the child and the tribe, that the parental rights be 

terminated as opposed to suspended, and why the suspension of parental rights is not a 

better option for the child and the tribe. 

 

D. Notice. The agency filing a Petition is responsible for providing a copy of the Petition 

and Notice of Hearing to necessary parties pursuant to PPLOC § G-11 (Service and Filing). 

Tribal Court may assist with service if contact information is provided to the Court. Proof 

of service for each necessary party will be made part of the Court file. The following parties 

are to be notified: 

 

i. The petitioner; 

 

ii. The child’s tribe, if other than the Pueblo of Pojoaque; 



 

iii. The child’s biological parent(s); 

 

iv. Foster parents, guardian(s), extended family members; caretaker, if any; and 

 

v. Appropriate tribal and other agencies that may have an interest in the proceedings 

or may be of assistance to the Court. 

 

E. Notice by publication. If the agency filing the Petition is unable to locate the parents, 

and with permission of the Court, service may be achieved by publication per §G-

11(c)(3) (weekly publication in local paper for four weeks). An affidavit of publication 

must be filed. 

 

4. Procedure for Permanent Suspension or Termination Hearing. 

 

A. A hearing on a Petition for Permanent Suspension or Termination of Parental Rights 

will be held no sooner than 30 days and no later than 60 days of the filing date unless all 

parties agree otherwise. 

 

B. If the parent(s) are not present, Court will ask on the record whether the parent received 

proper notice if there is no sworn return of service showing receipt by the parent of the 

Petition and Notice of Hearing. A sworn return of service by Tribal Court, Police, Family 

and Children’s Services or another Tribal Agency that actual notice of hearing was 

provided to the biological parent(s) is prima facie evidence that notice was provided. 

 

C. Necessary parties: biological parents, petitioner, respondent, family members, Family 

and Children’s Services, caregiver or foster parents, guardians or other individuals the 

Court deems necessary may be present at the hearing. 

 

D. The Court will address the parents and ensure they know and understand: 

 



i. Their rights under §L-5(h); 

 

ii. The nature of the proceedings; 

 

iii. The potential consequences, including permanent suspension or termination of 

parental rights. 

 

E. The Court must find that the conditions and causes of the neglect and abuse are unlikely 

to change in the foreseeable future despite active efforts made by Family and Children’s 

Services, or that any such efforts would be futile due to the severity or nature of the abuse, 

neglect, or abandonment. 

 

F. The Court will consider: 

 

i. Mental illness of the parent of such duration or nature as to render the parent 

unlikely to care for the ongoing physical, mental, and emotional needs of the child 

within a reasonable time; 

 

ii. A history of severe violent behavior by the parent; 

 

iii. Severe substance use disorder of the parent that endangers the child and active 

efforts by the Pueblo have been unable to rehabilitate the parent; 

 

G. Findings. 

 

i. The Court must find that active efforts by the Pueblo were unable to rehabilitate the 

parent that or that any such efforts would be futile due to the severity of the case. 

 

ii. That all services available to the Pueblo have been made available to the parent and 

the parent’s behavior is not conducive to treatment or rehabilitation. 

 



iii. That the conduct or condition of the parent that makes him or her unfit is unlikely 

to change in a reasonable time and continuation of the parent-child relationship 

will, more likely than not, result in continued abuse or neglect, or that because of 

the seriousness of the conduct or conditions, the parent(s) are unfit, unable, or 

unwilling to ensure the safety of the child. 

 

(i) Final Order Permanently Suspending or Terminating Parental Rights. An Order 

Permanently Suspending or Terminating Parental Rights under this section will include finding 

of fact and conclusions of law, including the basis for the order. The Court may issue a decision 

on the record immediately following the hearing. A written final order must be entered within 

twenty-eight (28) days after the final hearing.  

(j) The respondent parent is entitled to Appellate Review of the order and must file their notice 

of appeal within ten (10) calendar days pursuant to  §§B-4(f)(Civil Appeals) and B-5 (Right of 

Appeal). 

 

(k) The Tribal Secretary will be sent a copy of a Final Order at the conclusion of any 

proceeding involving the Permanent Suspension or Termination of Parental Rights. 

 

(l) Child’s Continued Rights to Benefits. An Order Terminating the Parent-Child Relationship 

will not disqualify a child from any benefit due the child from any third person, agencies, states 

or the United States. A termination order will not prevent a child from inheriting property or 

interest in the same manner as any other biological child from the biological parent. Nor will 

any action under this code be deemed to affect any rights and benefits that the child derives 

from the child’s descent from a member of a federally recognized Indian tribe.  

 

(m) Effect of Termination of Parent-Child Relationship.  

 

1. Upon the termination of parental rights, all rights, powers, privileges, immunities, duties 

and obligations, including any rights to custody, control, visitation or support existing 

between the child and the parent will be severed and terminated unless otherwise provided 

in the termination order. The parent will have no standing to appear at any future legal 



proceeding concerning the child. Any support obligation existing prior to the effective date 

of the order terminating parental rights will be severed or terminated. 

 

2. The rights of one parent may be terminated without affecting the rights of the other parent. 

A biological parent may not, however, inherit from a biological child after termination. 

 

L-20 Adoption  

 

(a) Adoption creates a legal relationship between a parent and adopted child that is identical to 

that of a parent and biological child.  

  

(b) All adoption proceedings are strictly confidential. 

 

1. Unless the adoptive parent agrees to be contacted or agrees to the release of their 

identity to any biological parent, Tribal Court, Family and Children’s Services, and 

any other party shall maintain confidentiality regarding the names of the parties, 

unless the information is already otherwise known. 

2. Unless any biological parent agrees to be contacted or agrees to the release of their 

identity to the adoptive parent, Tribal Court, Family and Children’s Services, and 

any other party shall maintain confidentiality regarding the names of the parties, 

unless the information is already otherwise known.  

3. After the petition is filed and prior to the entry of the decree, the records in adoption 

proceedings shall be open to inspection only by the petitioner or their attorney, 

Family and Children’s Services, any attorney appointed as a guardian ad litem or 

attorney for the adoptee, any attorney retained by the adoptee, or other persons upon 

order of Children’s Court for good cause shown. 

4. All records, whether on file with Tribal Court, Family and Children’s Services, an 

attorney or other provider of professional services in connection with an adoption, 

are confidential and may be disclosed only pursuant to Court Order.  



5.  All hearings in adoption proceedings shall be confidential and shall be held in 

closed court without admittance of any person other than parties, including Family 

and Children’s Services and any necessary professional. 

6. A person who intentionally and unlawfully releases any information or records 

closed to the public or releases or makes other unlawful use of records is may be 

found in contempt of court and be fined up to $5,000. 

 

(c) Any caretaker may petition, in writing, Children’s Court for adoption of a child when that child 

has no living parent or parental rights of the biological parent have been terminated or 

suspended.   

  

(d) A child may go through the adoption proceeding when parental rights have been permanently 

suspended, rather than terminated. Customary adoption is the process of creating new parents 

without terminating the parental rights of biological parents. Adoption will permanently 

suspend a parent’s traditional and legal right to a relationship with the child if Children’s Court 

determines that it is in the child’s best interests. 

 

(e) The Pueblo of Pojoaque represents the caretaker when there is a written petition for adoption 

of a child. 

1. Family and Children’s Services will be served with any adoption petitions and will 

participate in any adoption hearings. 

 

2. Family and Children’s Services may provide or request additional information from 

any adoptive parent or other person involved.  

 

(f)  All prospective adoptive parent(s) will complete a Pueblo of Pojoaque program for adoptive 

parent(s). The required program shall be administered through the Pueblo of Pojoaque Family 

and Children’s Services Department. The required program will not be longer than six (6) 

months, unless the Court finds that there is good cause for extending the length of the program. 

If there is good cause, the program may recommend adoption to Children’s Court before six 

(6) months.  



  

(g) Before any adoption is finalized, a pre-placement study will be completed by Family and 

Children’s Services and will include: 

 

1. An interview with each adoptive parent; 

2. A home visit, including interviews with any other individuals residing at the home, 

including children; 

3. An interview with the adoptee, if age appropriate; 

4. A Criminal records check of each adoptive parent and adult residents of the home; 

5. A statement from the adoptive parents of their readiness and ability to shelter, feed, 

care for, clothe, and educate the adoptee; 

6. Verification of the adoptive parent’s financial resources; 

 

(h) Hearing for Decree of Adoption.  

1. When all preliminary studies and counseling are complete, the Court will conduct 

a hearing on the petition for adoption. The petitioner and the adoptee shall attend 

the hearing unless the Court waives a party’s appearance. Appearances may be 

telephonic or virtual. 

2. Family and Children’s Services will work with the adoptive parent to ensure that 

all necessary paperwork is filed and all necessary parties receive notice of the 

hearings. Notice shall not be served on alleged parents or parents whose rights have 

been terminated or suspended. Service of the petition and notice of hearing is 

required to: 

A. Family and Children’s Services; 

B. Any acknowledged parent whose rights have not been terminated or suspended; 

C. The legal guardian or custodian of the adoptee; 

D. Any spouse of the adoptive parent; 

E. Any parent of a deceased biological parent of the adoptee; 

F. Anyone known to have court-ordered custody of or visitation with the adoptee; 

G. Anyone in whose home the child has resided for at least two month of the six months 

before the hearing; and 



H. Any other person designated by the Court. 

3. Any person may respond to a petition for adoption by filing a response with 

Children’s Court within 20 days after the petition is filed.  

4. The court shall grant a decree of adoption if it finds that the petitioner has proved 

by clear and convincing evidence that: 

A. Pojoaque Children’s Court has jurisdiction to enter a decree of adoption affecting the 

adoptee; 

B. The adoptee has been placed with the adoptive parent for a period of ninety days if the 

adoptee is under the age of one year at the time of placement or for a period of one 

hundred eighty days if the adoptee is one year of age or older at the time of placement, 

unless, for good cause shown, the requirement is waived by Children’s Court. 

C. All necessary consents, relinquishments, terminations or suspension of parental rights, 

or waivers have been obtained. 

D. Service of the petition for adoption has been made or waived to all persons entitled to 

notice.  

E. The petitioner is a suitable adoptive parent and the best interests of the adoptee are 

served by the adoption. 

F. If visitation between the biological family and the adoptee is contemplated, that the 

visitation is in the child's best interests. 

G. The results of the criminal records check have been received and considered. 

 

(i) When the decree of adoption is issued, the adoptive parent(s) becomes the legal parent(s) of 

the child. The biological parent(s) will have no legal obligation to give any emotional or 

financial support to the child.  

 

(j) Stepparent adoption. 

 

1. A person may adopt her or her spouse’s children under certain circumstances: 

A. The adoptee must have lived with the stepparent for at least one year following 

marriage to the custodial parent. 



B. The non-custodial parent must have had their parental rights terminated or the must 

consent to voluntarily relinquish their parental rights in a court of competent 

jurisdiction. 

C. If the child is 10 years of age or older, he or she will receive counseling about the 

adoption; 

D. If age-appropriate or if the child is 10 years of age or older, the Children’s Court judge 

will meet with the child before adoption and may require the child to appear at any 

adoption hearings; 

E. If the adoptee is 14 years of age or older, he or she must consent to any name changes; 

2. A petition for stepparent adoption will be completed and filed with the Children’s 

Court with all pertinent information. 

3. Any petition for stepparent adoption, notice of hearing for the adoption proceeding 

will be served by the Petitioner on the following people, unless notice has been 

waived previously in writing. Service may be by publication with permission of the 

Court when a person’s whereabouts are unknown. 

A. Any acknowledged mother or father of the adoptee; 

B. The surviving parent of a deceased parent of the adoptee; 

C. Any person known to the Petitioner having custody of, or visitation with the child under 

a court order; 

D. Notice does not have to be served on any alleged or putative father or any person whose 

parental rights have been legally relinquished or terminated (court order). 

 

(k) All decrees of adoption are final and not appealable. Children’s Court may reconsider adoption 

decrees only upon a finding of fraud. 

  

(l) Within 30 days after an adoption decree is issued, the Petitioner will prepare an application for 

a birth certificate in the new name of the adoptee and have it certified by the Tribal Court 

Clerk. The birth certificate will be in the new name of the adoptee showing the Petitioner(s) as 

the adoptee’s parent(s). Petitioner will then forward the application to New Mexico Vital 

Records or the vital statistics office of the state where the child was born. 

  



(m)  Access to Records after Adoption. After the final order of adoption is entered, the court file 

containing documents related to the adoption will be kept strictly confidential. Any person or 

agency seeking to look at the court file must obtain an order from Tribal Court. 

1. At any time, a biological parent may file with Tribal Court or Family and Children’s 

Services a consent or refusal to open the file for inspection by the adoptee or be 

contacted about the adoption. 

2. At any time, an adoptee who is eighteen years of age or older may file with the 

court, a placing agency or the department a consent or refusal to open the adoptee’s 

adoption file to the adoptee’s biological parent(s) or be contacted about the 

adoption. 

 
L-21 School Attendance Policy 

(a) The Pueblo of Pojoaque Social Services Department shall petition the Pueblo of Pojoaque 
Juvenile Court to declare a child who does not attend school as “a neglected child” or “a child 
in need of supervision.” 
 
(b) The parent or parents of the child shall attend all court hearings and the Juvenile Court 
shall order those parent or parents to comply with any of the court’s conditions that will stop 
the absenteeism.  
 
(c)  The Juvenile Court decisions in these matters shall be final and not appealable to the Tribal 
Council. 

 
L-22 Policy and Procedures of Child Protection Team  

(a) Policy for Child Protective Services.  The Pueblo recognizes that children are one of its 
most valuable resources.  The Pueblo hereby declares that it is the policy of the Pueblo to 
protect the best interest of its children and to promote the stability and security of the Pueblo 
through the Child Protection Team (“CPT or Team”).   
 
(b) Mission Statement and Purpose.  The purpose of Indian child protective services is to 
promote the stability and security of Indian Tribes and families, and to prevent abuse, neglect, 
delinquency and exploitation of children by reaching out with services to stabilize family life 
and to preserve the family unit.   
 
(c) Goals. 
 

1. To implement tribal placement standards established by Pueblo of Pojoaque Tribal 
Council for the placement of Pueblo of Pojoaque children from their families in which 
abuse and/or neglect occur.  



 
2. To provide recommendations for the placement of abused and/or neglected tribal 
children in foster or adoptive homes which reflect the unique values of Pueblo culture.    
 
3. To make recommendations for the provision of short and long-term child protective 
services for any case of tribal delinquency, child abuse, child neglect, educational neglect 
or child in need of supervision.  

 
(d) Responsibilities & Duties of the CPT.  The CPT shall serve as an advisory board to the 
Pueblo on child custody and placement matters.  The CPT shall review child custody 
placements involving Pueblo children, as requested by the Social Services Department, and 
make recommendations regarding placements of Pueblo children.  The CPT may make 
recommendations concerning tribal policies and practices with respect to Pueblo children to 
the Social Services Department and to the Pueblo of Pojoaque Tribal Council.  The CPT shall 
undertake such additional duties and responsibilities as requested by the Tribal Council.  
   
(e) Members and Leadership of the CPT.  Membership shall consist of seven (7) voting 
members and three (3) nonvoting members appointed by Pueblo of Pojoaque Tribal Council 
to serve such terms at the pleasure of the Tribal Council until removed or replaced.  Members 
shall be recruited from groups, professions and tribal representatives with special interest or 
expertise in child welfare and child abuse and neglect. Voting Members may include but not 
limited to members representative of Tribal Officials, Tribal Council, Tribal Education 
Department, Tribal Law Enforcement, and Tribal Social Services Department.  Nonvoting 
Members may include but not limited to members representative of Boys and Girls Club, Child 
Development Center, Youth Program, and where necessary, an attorney or other legal 
representative.  The designated head of the CPT shall be a Chairperson. 
(f) Confidentiality.  All information and records acquired by the CPT in the exercise of its 
duties are confidential and may only be disclosed as necessary to carry out its lawful purposes.  
CPT members shall be advised of the confidential nature of the position and are required to 
sign confidentiality agreements on a yearly basis.  A breach of confidentiality is grounds for 
removal from the CPT or work-related disciplinary actions if the member is an employee of 
the Pueblo of Pojoaque. 
 
(g) Conflict of Interest. Conflicts of interest are determined on a case-by-case basis by the 
Chairperson.  If a case involves a relative to one of the CPT members, the member may 
withdraw their participation.  If the member decides not to withdraw participation, (s)he may 
remain involved in the case as long as their involvement does not interfere with the proper 
handling of the case as determined at the discretion of the Chairperson. 

 
L-23 Foster Care Standards 

(a) Purpose.  The Pueblo of Pojoaque Social Services Department through Tribal Council 
Resolution 2014-056 established these foster care standards to implement a foster care system 
for children placed in protective custody. By enacting the standards set forth in this document, 
the Pueblo of Pojoaque does not waive sovereign immunity.  Nothing contained in this 



document shall be construed or interpreted in any way as a waiver, express or implied, of the 
Pueblo’s sovereign immunity. 

 
The Department established these foster care policies and procedures in order to set forth basic 
standards for safe guarding, protecting, and promoting the health, safety, and welfare of 
children placed in foster homes. These procedures establish requirements for the licensing of 
Foster Parents and their homes. These standards assure the placement of a child in a foster care 
setting that both protects the best interests of the child while promoting the continued unity of 
the family, extended family, and the Pueblo. 

 
(b) Policy.   

 
1. Safety and Cultural Competency. The Pueblo of Pojoaque believes strongly in the 
safety and well-being of children and their families. The Pueblo believes that children are 
the key to its future and survival of the Pueblo’s culture and customs.  Under certain 
circumstances it may become necessary to place a child (ren) in protective custody, 
resulting in out of home placement, in order to ensure safety.  The Department will initially 
seek placement of the child (ren) within his or her extended family or within a tribally 
sanctioned family setting within the Pueblo. Such placement will constitute foster family 
care.  While the child is in out of home placement, every effort will be made by the 
Department to work toward reunification of the child with his or her biological family; if 
it is in the best interest of the child. 

 
(c) Definitions.   

 
1. “Change in the Household” shall mean a specific change that have occurred which 
either increases or decreases the number of members in the household. 
 
2. “CPT” means Pueblo of Pojoaque Child Protection Team. 
 
3. “Department” refers to the Pueblo of Pojoaque Social Services Department. 
 
4. “Emergency Foster Home” means a tribally-licensed private family home that agrees 
to be available 24 hours a day, seven days a week for children who are in need of emergency 
substitute care. Placement in these homes should not exceed 30 days. 
 
5. “Extended Family” refers to those family members who are not considered immediate 
family, but referred to as family by blood relation, to include maternal/paternal 
grandparents, aunts, uncles, cousins, etc. 
 
6. “Foster Care” means a child who is receiving protective services from law enforcement 
and social services, which has been placed in a tribal licensed foster family home. 
 
7. “Foster Home Care” means a service by which temporary, planned substitute care is 
provided to a child in a private, tribally licensed home when his/her own home is 
determined to be contrary to the safety of the child. 



 
8. “Foster Parent” or “Foster Care Parent” includes any person who acts as parent and 
guardian for a child in place of the child's natural parents but without legally adopting the 
child (ren).   
 
9. “Good Character and Habits” refers to an individual who displays responsible and 
mature behaviors in all aspects of self and community. 
 
10. “License” means a document issued by the Pueblo of Pojoaque that officially sanctions 
a tribal member’s eligibility to maintain a foster home for children. 
 
11. “Major Crime” refers to a serious crime such as murder, rape, armed robbery, etc. that 
are looked upon as felonies in a Court of Law. 
 
12. “Permanency Planning Activities” means specific activities that affect biological 
parents, Foster Parents and foster child, which address the problem and implement goals 
towards reunification. 
 
13. “Permanent Change of Residence” occurs when a residence has changed to another 
location with full knowledge that the residence is to be permanent. 
 
14. “Regular Foster Home” means a tribally-licensed private family home that agrees to 
provide on-going temporary foster care for a child for a period up to one year. 
 
15. “Pueblo” means the Pueblo of Pojoaque. 
 
16. “Tribal Court” means the Pueblo of Pojoaque Tribal Court. 
 
17. “Tribally Licensed” means an individual or individuals holding a valid license as a 
foster family issued by the Pueblo of Pojoaque. 

 
(d) Licensure Assessment.  The Department is the designated agency responsible for licensing 
of foster home providers for the Pueblo based on assessments or home studies of the applicant, 
the applicant’s family, and the applicant’s home environment to determine whether the home 
would be safe and appropriate for foster children.  In order for and Application to be considered 
complete, the Applicant must provide: 

 
1. Application.  The initial evaluation of Foster Parent(s) shall include the following 
information contained within an Application:   

 
A. Background information 

 
B. Health information 

 
C. Appropriate BIA/Tribal/State Police background check 

 



D. Three Character References (non-relatives) 
 

E. Pass a Drug Test  
 
2. Foster Parent Agreement 
 
3. Classification of Home: 

 
A. Emergency 

 
B. Regular 

 
C. Kinship 

 
(e) Determination of License. 

 
1. The Department shall evaluate the applicant based upon personal interviews, 
screenings, criminal background check and home visits. Based on the evaluation, tribal 
social services shall determine whether to issue a foster care license. 
 
2. The Department shall re-evaluate the foster home provider for continued licensure on 
an annual basis. Re-evaluation shall consist of home visits to review licensure compliance, 
and if appropriate, a renewal of licensure will be issued. 
 
3. Any license issued by the Department shall apply only to the residence where the foster 
home provider is living at the time an application for license is made. 
 
4. Any Foster Parent arrested of any criminal offense while being licensed as a Foster 
Parent, must complete a drug/alcohol evaluation and comply with the recommendations of 
the evaluation.  The Foster Parent must provide the Department with a copy of the criminal 
complaint and the order of disposition on the Foster Parent’s criminal case.  Upon notice 
of the criminal offense, the Department will conduct an assessment to determine the safety 
and impact of the arrest and/or criminal offense on the foster child.  If a determination is 
made by the Department that the foster child will no longer be safe in the home, the 
child(ren) will be removed immediately and the foster licensure will be terminated.  If the 
offense is minor and does not involve drugs or violence, then the Department, after 
completing the foster child safety assessment, may determine with the recommendation of 
the CPT to allow the foster child(ren) to continue to reside at the foster home with close 
supervision by social services.  Upon conviction of a criminal offense, the Foster Parent 
must comply with all conditions set by the Court.  A second criminal arrest will result in 
immediate termination of foster care licensure and immediate removal of the foster 
child(ren) from the home. 

 
(f) Assessment. 

 



1. The Department shall examine homes of tribal members and other applicants who 
reside within the exterior boundaries of the Pueblo for either approval or renewal of 
licensure of the home. 
 
2. The Department shall submit licensing recommendations to the Governor for approval 
within thirty (30) days of the initial assessment, upon submission of licensure; the 
Governor shall have five (5) business days to review and approve/disapprove the 
recommendations. 
 
3. No foster home should have more than four foster children placements, except in a case 
involving a sibling group or under exceptional circumstances. 
 
4. A permanent change of residence of a foster family outside of the Pueblo’s exterior 
boundaries will automatically terminate the foster care license. 
 
5. Foster Parents are required to notify the department whenever a change of residence is 
contemplated. 

 
6. Foster Parents must notify the Department whenever a change in the household occurs. 
For example, if one of the Foster Parents is convicted or is accused of a major crime or one 
of the parent’s moves out of the home, or any other person moves into the residence, the 
Department MUST be notified within 72 hours. 
 
7. The Department may inspect a foster care dwelling at any reasonable time, or at any 
time where there is a specific concern regarding licensure compliance or safety of a child. 
The Department will inspect a home once each month unless otherwise ordered by the 
Tribal Court. 
 
8. The Department’s staff will not be licensed as Foster Parents due to a conflict of 
interest. They may, however, become licensed through another agency. 

 
(g) Foster Home Requirements. 

 
1. The foster home shall be constructed, arranged, and maintained so as to provide for the 
health and safety of all occupants. 
 
2. Heating, ventilation, and lighting shall be sufficient to provide a comfortable 
atmosphere. Furnishing and housekeeping shall be adequate to protect the health and 
comfort of the foster child. 
 
3. Comfortable beds shall be provided for all members of the family. 
 
4. Sleeping rooms must provide adequate opportunities for rest. 
 
5. All sleeping rooms must have a window of a type that may be opened readily and 
 may be used for evacuation in case of fire. 



 
6. A working smoke detector must be in place and in working order. A fire escape plan to 
the exterior should be in place and explained at the time of the home study. 
 
7. Play space shall be available and free from hazards, which might be dangerous to the 
life or health of the child. 

 
(h) The Foster Family. 

 
1. All members of the household must be in good physical, mental health and free of 
physical/mental illnesses that may adversely affect the health of the child(ren) or the quality 
and manner or his/her care. 
 
2. Members of the foster family shall provide letters of reference and exhibit good habits, 
be responsible, and be viewed by most community members as being of good moral 
character. 
 
3. Foster home providers must be able to pass a criminal background investigation. 
 
4. Members of the foster family must never have been convicted of a sex/child abuse 
offense or any violent crime and may not have any felony convictions within the last three 
(3) years from the date of application. 
 
5. The Department is authorized to make a complete investigation to determine the 
adequacy of the foster care home if abuse or neglect is reported on the Foster Parent. It is 
the responsibility of the Department (with assistance from law enforcement, if necessary, 
to remove the child from the foster home until the investigation is complete. 
 
6. The person in charge of the foster home shall be of suitable temperament to care for 
the children, shall understand the special needs of the child and shall be capable of raising 
the child in a sound cultural supportive environment that promotes the child’s development 
that enables the child to get along within the tribal community and the surrounding non-
Indian community as well.  Foster Parents may introduce the foster child to Christianity if 
they are practicing Christians.  In such cases, they should inform the Department so this 
activity is specifically identified in the child’s care plan. 
 
7. Foster Parents must be at least twenty-five years of age.  The exception will be when a 
member of the foster child’s family applies to care for its sibling and is between the age of 
18 and 25 years of age. The adult sibling must demonstrate ability to provide a home and 
safe environment for the foster child and meet the same criteria as all other Foster Parent 
applicants.  All Foster Parent applicants must be assessed by the Department for physical 
and emotional stamina to deal with the care and supervision of a foster child. 
 
8. The Foster Parents must be willing, when necessary, to cooperate with the biological 
parents and must be willing to help the family towards reunification as determined by the 
Department in conjunction with the Tribal Court. 



 
9. A foster home does not require both a male and female Foster Parents. The Department, 
at their discretion, will certify a foster home with a single Foster Parent provided that Foster 
Parent displays the outstanding qualities necessary to raise a foster child. 
 
10. The Foster Parent(s) will be willing to accept the goals and policies of the foster care 
program and be able to effectively follow through with all plans determined to be in the 
child’s best interest. 
 
11. The Foster Parent(s) will partake in permanency planning activities that involves the 
foster child. 
 
12. The Foster Parent(s) will be required to complete a two and a half day training on foster 
care responsibilities, parenting for special needs, child development and family services 
and education classes and services available for Foster Parents. Additionally, Foster 
Parents must complete a continuing education class of at least eight hours, as identified by 
the Department that will be required to maintain licensure. 
 
13. The Foster Parent(s) shall treat the child as a member of the family. Each child is 
entitled to the same treatment as members of the family. 
 
14. The Foster Parent(s) must have an income sufficient to care for the child placed in their 
home.  Only in exceptional situations shall a family be licensed when the foster care 
payment is the primary source of income for the family. 

 
A. Payment for Foster Parents is $500.00 monthly 

 
B. In the event that a foster child is with a Foster Parent longer than six (6) months the 
Foster Parent may request up to $500.00 for bedding, clothing and any extra necessities 
that the foster child may need. 

 
C. If a Foster Parent is in need of assistance of any monetary help with medical bills, 
or other emergency situations, assistance will be provided only if approved by Director 
of the Department or any Pueblo of Pojoaque Tribal Official. 

 
D. Foster children who receive SSI benefits will have the monthly foster care payment 
paid by the Pueblo reduced to the amount essential to meet the $500 monthly foster 
care payment. 

 
15. For school age children, the Foster Parent must arrange to provide for childcare for 
those periods of time when both Foster Parents are employed. Infants and young children 
shall never be left alone without competent supervision. “School age” refers to children 6 
to 12 years of age and 5 year olds who are in kindergarten. 
 
16. The Foster Parent(s) will not release information pertaining to the foster child in public 
media (Facebook, etc.).  The Foster Parents will release information only to the school in 



which the child is enrolled; to medical care providers; or other service providers included 
in the child’s care plan.  The Department must approve all other releases of information.  
Release of unauthorized foster child information is a violation of the child’s confidentiality. 
 
The standards the Department will use in judging the above criteria shall be those of the 
Pueblo. 
 
17. A Foster Parent must comply with the reunification plan developed by the Department. 
The only visitation with biological parents will be times established by the Department.  
The Foster Parent must report to the Department when biological parents attempt to visit 
the child outside of the times specified in the reunification plan.  
 
18. Foster Parents are mandated to notify the Departments when they are leaving foster 
children with other relatives for an extended period of time.  The Foster Parents must 
provide Department with the name of the temporary care taker, care taker’s home address, 
and phone number.  An emergency plan for medical care must be arranged with the 
temporary care taker in the absence of the Foster Parent.  

 
(i) The Foster Child. 
 

1. The daily routine of a foster child shall be such as to promote education, good health, 
rest, and play habits. 
 
2. The responsibility for the child’s health care shall rest with the Foster Parent(s).  

 
A. In case of sickness or accident to a child, it is mandated that the Department be 
contacted immediately.  Foster Parents will be assisted in obtaining a Medicaid card 
for the foster child, as well as provide the Indian Health Service (IHS) card number for 
medical services through IHS. 

 
B. Foster Care Parent(s) may consent to surgery or other treatment in a medical 
emergency, but are mandated to contact the Department as soon as the medical provider 
determines surgery is necessary. 

 
3. The Foster Care Parent(s) or their family members shall not subject the child(ren) to 
verbal abuse, derogatory remarks about himself, his natural parents or relatives and/or 
threats to expel the child from the foster home. 

 
A. No child shall be deprived of meals, mail or family visits (when authorized by the 
Department or the Tribal Court) as a method of discipline. 

 
4. Discipline shall be administered by the Foster Parents in such a way as to help the child 
develop self-control and learn to assume responsibility for his/her actions and shall be 
administered with understanding and reason. 
 
5. No family member of the Foster Parents shall discipline the child. 



 
6. Task and work assignments shall be appropriate to the age and abilities of the child and 
should not interfere with school, health and necessary recreation. All Foster Parents’ family 
members should work equally in the home. 

 
(j) Physical Characteristics of Foster Home. 

 
1. The Department shall inspect the entire premises and property of the Foster Parent to 
ensure licensing requirements are met.  The Department will write a report on the 
inspection for inclusion in the Foster Parents’ applicant file. 
 
2. The house and premises must be clean and free from hazards that jeopardize health and 
safety of the foster child and family members.  The Department will conduct health 
inspections during monthly home visits. 
 
3. The home must comply with any tribal fire inspection codes and tribal ordinances. Any 
physical changes to the home will need to be re-inspected to insure that no deficiencies 
exist.  Any deficiency identified by the Department will be corrected within a certain period 
of time set by the Department.  The Foster Parent will receive a letter providing them with 
a description of the deficiency and timeline for making the corrections.  Once the 
corrections are made, the Department will conduct an inspection to ensure compliance of 
the home for licensure. 
 
4. Each foster home must be equipped with a smoke alarm/detector and fire extinguisher. 
This equipment must be checked periodically to show they are in excellent working order. 
 
5. Windows, doors and lights must be in good working condition to show that they can 
be used in the plan of escape route in case of fire. 

 
(k) Revocation of Foster Care License. 

 
1. The Department may revoke foster care licenses when the licensee has substantially 
violated any provision of these Standards. 
 
2. The Department shall give the licensee written notice within one (1) business day from 
the time of violation. The representative will provide written documentation as to the 
grounds for revocation of the foster care license, which will be hand deliver the notice to 
that foster home.  

 
(l) Administrative Hearing. 

 
1. Any licensed Foster Parent(s) whose license has been revoked has the right to request 
an administrative hearing by the Governor or Tribal Court. 
 
2. A request for such a hearing must be filed within ten (10) business days of receipt of 
the written notice of revocation of license, to the Governor. 



 
3. The Foster Parent(s), Governor, the Department, Law Enforcement, (if applicable), and 
any other parties directly involved in the matter pertaining to the violation may attend the 
hearing.  
 
4. A final determination of revocation following a hearing will be based on the decision 
of the Governor. 
 
5. During the time of violation up until the final outcome of the hearing the foster child 
will be placed in an emergency foster home. 
 
6. A determination by the Governor of no violation of licensure will result in the return 
of the child to the Foster Parent with a plan to be developed by the Department for weekly 
monitoring until which time the child is reunified with the biological parents. 
 

L-24 Forgiveness of Foster Care Debt 

 
(a) Outstanding foster care debt to the Pueblo pursuant to Subpart I-13 may be forgiven 
through Tribal Court Order. 

 
(b) The parent(s) of children placed in foster care with outstanding debt of Family and 
Children’s Services may petition the Court for debt forgiveness any time after family 
reunification. The parent(s) of children placed in permanent guardianship or who have 
relinquished or had their parental rights terminated by tribal Court order may petition the Court 
at any time for foster care debt forgiveness. 

 
(c) Tribal Court will schedule a hearing on the issue of foster care debt forgiveness.  The party 
requesting debt forgiveness may testify, bring witnesses, or produce other evidence to the 
Court to support the petition. 

 
(d) Family and Children’s Services will provide a written recommendation to the Court 
regarding whether foster care debt should be forgiven, or how much of the debt should be 
forgiven. 

 
(e) In deciding whether outstanding foster care debt should be forgiven, Tribal Court will 
consider any relevant information including but not limited to, how well the parent(s) followed 
their case plan or court orders; the stability and/or length of time since reunification, permanent 
placement with others, or whether any of the parent(s) children aged out of foster care or were 
placed permanently with others; and the recommendation from Family and Children’s 
Services. 

 
(f) Based on the relevant information produced on the record, Tribal Court may order that 
some, all, or none of any outstanding foster care debt be forgiven.  Tribal Court will make 
written findings to support its decision. 

 



(g) Any decision on whether any outstanding foster care debt is forgiven is solely in the 
discretion of Tribal Court. 

 
(h)  The Tribal Court decision may be appealed pursuant to the Pueblo of Pojoaque Law and 
Order Code, Subpart J-8. 

 
L-25 Curfew for Minors 

(a)  Curfew for Parks & Recreation Areas.  No person under eighteen (18) years of age, other 
than duly authorized employees or officers of the Pueblo, is permitted to be in or on any park 
or recreational area within the exterior boundaries of Pojoaque Pueblo between the hours of 9 
PM and 6AM of any day from June 1 through August 31 and between the hours of 7PM and 
6AM of any day from September 1 through May 31, except when organized activities are 
scheduled by approval of the Pueblo of Pojoaque Tribal Council and/or the Governor. 

 
(b)  No parent or legal guardian of a child under the age of eighteen (18) years may knowingly 
allow such child to be upon the streets or other public places within the exterior boundaries of 
Pueblo of Pojoaque between the hours of 9PM and 6AM from June 1 through August 31 and 
between the hours of 7PM and 6AM from September 1 through May 31, hereinafter called 
“Curfew Hours”. 

 
(c) No child under the age of eighteen (18) years is permitted to be upon the streets and other 
public places within the exterior boundaries of the Pueblo of Pojoaque during Curfew Hours, 
except under the following conditions: 

 
1. When accompanied by a parent or legal guardian or by some adult to whose care the 
child has been entrusted by such parent or guardian; 
 
2. When attending a social, patriotic, religious, education, athletic, civic or other similar 
activity sponsored by a recognized school, church, fraternal or community organization, 
but in such event, not later that 9PM from June 1 through August 31 or 7 PM from 
September 1 through May 31 or forty-five (45) minutes after such events terminate. 

 
(d) Any parent or legal guardian who violates or allows a child under his or her custody or 
control to violate this ordinance may be assessed a civil penalty up to ten dollars ($10) for the 
first violation, and twenty dollars ($20) for the second violation.  Any subsequent violations 
will be assessed a civil penalty of fifty dollars ($50) and family counseling will be mandatory. 

 


